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FAQ: Alaska’s Workers, the Janus Decision, and the Clarkson Memo 
 
The Janus Decision 
 
What is the Janus Decision? 
On June 27, 2018, the US Supreme Court issued a ruling in Janus v. AFSCME, Council 31 that 
overturned decades of established law related to public sector union’s right to collect agency 
fees from non-union members. 
 
What did the Janus decision change from existing law? 
 The only change under Janus is that public employers may not deduct agency fees from a non-
union member’s wages, nor may a union collect agency fees from a non-union member without 
employee’s affirmative consent. 
 
What is an agency fee? 
Prior to the Janus decision, all public employees in a unionized workplace had the right to 
choose to only pay a portion of union dues. That portion, the agency fee, was used solely for 
collective bargaining and representation purposes. 
 
What did the Janus decision mean for non-union members? 
Employees who are nonmembers and paying agency fees may choose to become dues-paying 
union member OR they could choose to not pay any fees to the union for collective bargaining 
or representation while still receiving those benefits. 
 
What did the Janus decision mean for union members? 
Historically, unions have presented dues deduction cards, or other similar evidence of union 
membership such as membership lists, to public employers, who collected dues from 
employees on that basis. The Janus decision does not require a union to obtain new dues 
deduction cards or obtain other evidence of union membership. Public employers still have an 
obligation to collect dues from union members based on the employee’s’ written 
authorizations. 
 
At the time, how did Alaska’s Attorney General interpret the decision? 
Former Alaska Attorney General Jahna Lindemuth saw the decision as other AGs did – it related 
to the union’s relationship to non-members (formerly known as agency fee or fair share 
payers). 
 
What other states have interpreted the Janus decision differently than AG Clarkson? 
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• 14 other Attorneys General have interpreted Janus, and none have found that Janus 
violates the First Amendment rights of members or that members are required to opt 
into their union (CT, DC, IL, MA, MD, NJ, NM, NY, OR, PA, VT, WA, RI, CA). 

• Alaska’s former attorney general had also interpreted the decision differently than 
current AG Clarkson. 

 
The Clarkson Memo 
 
What is the Clarkson Memo? 
On August 27th, 2019, Alaska Attorney General Kevin Clarkson held a press conference and 
issued an interpretation of last year’s US Supreme Court decision known as Janus v. AFSCME, 
Council 31.  The AG’s opinion is off base and in direct contrast to the Supreme Court’s findings 
as well as 14 other attorneys’ generals’ interpretations.  
The Clarkson memo says the following: 
 

• Erroneously states that union members must opt in for dues deduction at least every 
year (The Janus decision explicitly refers only to non-members). 

• Inserts the employer into the role of determining who is a dues paying member and 
who is not. 

• Implies that joining a union results in members losing their First Amendment right and 
therefore prospective members should receive the equivalent of a Miranda Warning 
before joining. 

 
Our Objection 
 
Why are public employees and their unions in opposition to the Clarkson Memo? 
The Clarkson memo is providing grounds to change existing policy that will be a vast invasion 
into the rights of members to form, join and organize a union. The action will violate current 
employee contracts and wrongly insert the employer into the relationship between a member 
and their union. This memo is an indefensible overreach into the protected relationship of a 
worker and their union. 
 
Public employees and their unions are concerned that any action that Governor Dunleavy takes 
based on the AG’s opinion will result in the loss of first amendment protections of currently 
protected (through their union) public servants as we saw with former unrepresented public 
employees fired for freedom of expression or for not signing loyalty pledges.  
 


